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GUIDELINES FOR
LEGISLATIVE INVOCATIONS
BEST PRACTICES FOR ARIZONA

RESPECTING YOUR
CONSTITUENTS AND THE LAW

ABOUT LEGISLATIVE PRAYER
It is a common practice in Arizona for an invocation to be delivered at the start
of a city council or county board of supervisors meeting. However, Arizona is
becoming increasingly diverse, and one out of every three to four Arizonans,
depending on the county, has no religious affiliation.[1] They are taxpayers,
citizens, and voters, and must come before these boards and councils with any
local issues they may have — business licenses, permits, zoning issues, housing,
emergency relief — to name but a few. None of these have anything to do with
religious beliefs. When the government appears to be entirely one religion, it is
easy for people of other religions or no religion to feel marginalized, alienated,
unincluded. If a government body lends its power and prestige to a religion, it
amounts to an endorsement that excludes a third to a fourth of their
constituents. Even when prayers are “nondenominational,” any form of prayer
will inevitably exclude various taxpayers and constituents.

BEST PRACTICE : NO PUBLIC PRAYER
The best practice is to have no prayer at the beginning of meetings. It is
unnecessary and divisive. If the council or board wishes to pray together before
the meeting, they may do so in private. The cities of Phoenix, Flagstaff, and
Bisbee, to name a few, have no opening prayers. Nor do Coconino, Cochise, or
Greenlee Counties. It does not affect their ability to govern.
An invocation may be done without a prayer. Bisbee City Council performs a
moment of silence, sometimes on a specific topic such as people in our
community suffering with COVID, or to appreciate our first responders. Flagstaff
says the Pledge of Allegiance and then reads the city’s mission statement.
These small ceremonial acts can solemnify the occasion and remind the
lawmakers why they are here without alienating any constituents. A secular
invocation is another good option , e.g. “Let us all remember that we are here to
work together and make wise decisions for the good of our community.”
The City of Phoenix has no ceremony whatsoever. Roll call is immediately
followed by the first business item on the agenda. Rather than lacking in
solemnity, it demonstrates a recognition that people’s time is valuable and
they’ve got work to do.
[1] https://www.prri.org/research/2020-census-of-american-religion.

GUIDELINES FOR INVOCATIONS
The Supreme Court has carved out an exception to the Establishment Clause[2]
for legislative invocations. Normally, a prayer led by or invited by a government
official in the course of its ordinary business, in the absence of longstanding
custom, does violate the Establishment Clause. But legislative invocations were
being done in Congress before, during, and after the ratification of the First
Amendment and continue to this day. The Court reasoned that it was not
viewed as a violation then, so it could not have been the intent of the founders
to ban it.
Still, legislative invocations do have some parameters they must follow. The
court looks at the entire picture over a period of time, not just the words of any
given prayer that was said. It then decides whether the policy or practice goes
too far and constitutes a government endorsement of religion or a particular
religion. What follows is some of the parameters the courts have laid out in
analyzing whether the practice is acceptable or not.
The prayer should be within the guidelines of acceptable purposes for
legislative prayer. Acceptable purposes are to lend gravity to the occasion; to
reflect nondenominational values that have long been a part of our heritage,
such as a spirit of cooperation and harmony, gratitude, peace, justice, and the
good of the community; to seek divine guidance for the lawmakers in doing
their jobs; to remind lawmakers to put aside petty differences and work
together. The primary audience is not the general public but the legislators
themselves.[3]
In many places in Arizona, an invocation is given only when the public is
present, not at special, work, or emergency meetings of the board or council.
This calls into question the legislators’ intent — to seek divine guidance for
themselves or to proselytize to the public?
Keep it short and to the point. One minute is sufficient and three minutes
should be the maximum. The longer the prayer, the less focused and more
likely to stray into theology it becomes. A reading from scripture is permissible
but it should be tied to the purpose of the invocation, not serve as standalone
scripture reading one might encounter in a church service.
[2] U.S. Constitution First Amendment.
[3]Town of Greece v. Galloway, 572 U.S. 565 (2014).

GUIDELINES FOR RELIGIOUS INVOCATIONS (cont.)
A lawmaker or government employee should not deliver the prayer. Prayers
led by government officials, especially sectarian ones, look like a government
endorsement of religion. If all the lawmakers happen to be Christian, for
example, it identifies the government with Christianity and risks conveying a
message of exclusion to other faiths and nonbelievers.[4] It is preferable to
invite members of the community to deliver the invocation.
Do not direct the public to stand or bow their heads. Each individual present
has a choice to join or not join in the prayer. Compelling people to participate is
coercive and puts people who do not wish to participate in an uncomfortable
position — violate my conscience or be ostracized? “Would those who care to
join us please stand for the invocation” is an example of a prompt that at least
acknowledges the fact that it’s optional. Remember the primary audience of
the invocation is the lawmakers, not the public.
Print a disclaimer on the agenda. Here’s an example:
1. Call to order
2. Pledge of Allegiance & Invocation The invocation may be offered by
a person of any religion, faith, belief or non-belief. A list of volunteers is
maintained by the City Clerk and interested persons should contact
the Clerk for further information. Any invocation that may be offered
before the start of the regular Council business shall be a voluntary
offering for the benefit of the Council. The views or beliefs expressed by
the invocation speaker have not been previously reviewed or
approved by the Council, and the Council does not endorse the
religious beliefs or views of this, or any other speaker.
Make the prayer as broad or inclusive as possible. Rather than naming a
specific deity of a specific gender, say “Our Maker,” “Source of All Being,”
“Creator and Sustainer,” or words to that effect. This language allows each
person to have their own idea of what that is. Tucson’s typical invocations
address God, but with no further specifics. They are short and to the point:
please guide our council members in making good decisions, bless our first
responders, thank you for our beautiful city. This type of prayer gets the job
done without offending too many sensibilities.
[4]Lund v. Rowan County, 863 F.3d 268 (4th Cir. 2017). “The Establishment Clause does not permit a
seat of government to wrap itself in a single faith.” Lund v. Rowan County at 290.

GUIDELINES FOR RELIGIOUS INVOCATIONS (cont.)
Avoid divisive political statements. For example, asking God to “frustrate the
protesters that are trying to destroy our nation” serves none of the legal
purposes of an invocation and is contrary to the purpose of bringing people
together.[5] The constituents are already divided by religious beliefs and this
throws political beliefs into the mix as well.
When inviting guests to deliver the invocation, have a fair policy. Do not show
a preference for one faith or denomination, or for only people of faith. If you are
inviting religious leaders to deliver the invocation, make sure all faiths in the
community receive an invitation. Include rabbis, imams, priests, LDS, Native
practitioners — not only nondenominational Protestant pastors, which can
cause needless legal complication. In one court case[6] the county
commissioners took turns inviting people to deliver the invocations. They
consistently chose popular denominations of Christianity and excluded all nonmainstream beliefs. This policy failed to pass muster because it was not
inclusive and served to advance one religion over others.
If you are inviting regular citizens, do not exclude anyone based on their
beliefs. In the disclaimer above, any person may contact the Clerk and ask to be
put on the volunteer list. It may be that Christianity is the only faith present in
the community, but the large segment of unaffiliated people should also be
given a chance. The Supreme Court upheld a policy that resulted in only
Christians delivering invocations because the policy was facially neutral. It was a
small town and all the religious institutions were Christian, as is the case in
much of rural Arizona. But if an atheist requested to deliver the invocation it
would be permitted.[7]
Safford permitted a resident to deliver a pagan invocation, and it was done in a
respectful manner. Secular invocations can meet all the purposes of legislative
prayer with the exception of seeking divine guidance. Frequently those prayers
seeking divine guidance do not meet all the other purposes, but there is no
requirement to meet every one of them.

[5] All the examples of what not to say were actually said in Arizona in the past 18 months.
[6]Williamson v. Brevard County, 928 F.3d 1296, 1298-99 (11th Cir. 2019).
[7]See Greece v. Galloway, above.

GUIDELINES FOR RELIGIOUS INVOCATIONS (cont.)
Do not proselytize, evangelize, or claim the superiority of one faith. This is not
an opportunity to try to convert people, nor to claim that one set of beliefs is
superior to all others. Opening prayers that implicitly show disfavor to nonChristians, claim Christianity to be the one and only way, or delve into theology
that strays from the purpose of opening prayers are not acceptable.[8] For
example, asking for everyone at the meeting to "feel the presence of Jesus in
the room," or to "have the blood of Jesus wash over them," is asking everyone in
the room to be Christian.
Do not claim the superiority of faith over no faith. In some counties nearly 40%
of the population claims no faith. Their government should not feel
unwelcoming to them. They have no other way to address their needs or issues
at the city or county level. Do not say something like, “Even though we come
from different backgrounds, at least we’re all believers.” That disparages people
of no faith.
Do not misstate the law or history. The United States Constitution says that
people shall be free to exercise their own religions everywhere but in
government. For the purposes of governance, power is not derived from God
but from the consent of We the People.[9] The Arizona Constitution thanks
Almighty God for our liberties but derives its authority from the people.[10]
Lawmakers generally take an oath to uphold these constitutions. Publicly, they
are elected to serve their constituents. As a private matter, of course, one’s faith
may guide everything a person does. In an invocation context, however, it is
preferable to seek divine guidance in serving the community rather than ask
“that all our decisions please you, Jesus.” Remember when people feared John
F. Kennedy would be beholden to the Pope and not the country? That’s
because the government is supposed to serve the people.
Do not claim in an invocation that America is a Christian nation, that all the
founding fathers were devout Christians, or that this is the way it’s supposed to
be. Those are political, not historically accurate views, and they elevate
Christianity over other faiths and no faith. Do not ask for God to be “back in the
White House, the schoolhouse, the courthouse, where you belong.” That is a
misstatement of the law and a political point of view.
[8] See Lund v. Rowan County, above.
[9] U.S. Constitution Preamble.
[10] Arizona Constitution Preamble. “We the people of the State of Arizona,

GUIDELINES FOR RELIGIOUS INVOCATIONS (cont.)
Do not ask to see in advance an invocation a person intends to deliver. That is
an even bigger entanglement of government with religion. Simply let the
person read these guidelines some time ahead of delivering their invocation.
Religious leaders of different sects may read from their own scriptures and pray
within the confines of their faiths. The fair policy requirement ensures the
possibility of diversity.

CONCLUSION
Citizens with all different kinds of beliefs or no belief must come before their
local governments to conduct business. And they should all feel welcome,
regardless of belief, because government is not a church. We may pray in
churches, of course, but must be conscientious when it comes to keeping
government religiously neutral.
The best policy is no prayer in government meetings. If you still choose to
have a prayer, follow these guidelines to avoid ending up in court. If you
would like some help following the guidelines, the nonprofit Secular
Communities for Arizona offers services and advice to lawmakers on
legislative invocations (contact info@secularaz.org).

Supplemental: Breakdown of religiously unaffiliated
Arizonans by county:
Religiously unaffiliated Americans make up 23% of the U.S.
population.

Source: https://www.prri.org/research/2020-census-of-american-religion.

