KNOW
YOUR
RIGHTS
A GUIDE FOR PARENTS ABOUT
RELIGION IN PUBLIC SCHOOLS

PARENTS’ RIGHTS
For almost 75 years, Americans United for Separation of Church and State has represented Americans of
all faiths and no religion to protect the fundamental freedom to live and believe as we choose. They
created a guide to help parents Know Your Rights about religious freedom in public schools. Secular
Coalition for Arizona is a statewide non-profit organization whose purpose is to protect the constitutional
principle of separation between church and state. Secular Communities for Arizona helps Arizona
residents defend their rights. We have borrowed heavily from the Americans United guide and thank them
for their leading efforts. To their guide, we have added specific Arizona legislation and caselaw. To
complain of any violation contact us at info@secularaz.org.

COERCION
Coercion is when a person in authority places pressure on
your student to engage in religious worship or a religious
activity. Coercion may be direct, like benching a football
player for not participating in a team prayer, or indirect, like
opening a graduation with prayer and requiring your student
to listen or miss graduation. In the case of indirect coercion,
school officials will often say things like “nobody is forcing
you to pray or listen to the prayer,” as if that makes it okay. It
doesn’t. Coercion of either kind violates the separation of
church and state.

RELIGIOUS CONTENT IN THE CURRICULUM
Public schools may teach factual information about religion,
such as the role of religion in the settlement of the colonies in a
history class, or the dominant religious groups in a part of the
world in geography or social studies class (it isn’t coercion to
have to learn facts about a religion either). They may certainly
cover how America’s founders dealt with the notion of a stateestablished religion—they rejected it—and the debates over
religion that have taken place since. They may even use some
religious materials, like the Bible, if they have a nonreligious
reason for doing so and limit their teaching to those
nonreligious purposes. For example, it would be okay to use the
Bible in English Class to help explain certain biblical allegories
in a book or story.

But the public schools must not teach that a particular religion is true (or false), or that religious doctrines
or beliefs are factual. For instance, a school could not legally tell students that God helped Moses part
the Red Sea, that Jesus was resurrected, or that Mohammed was visited by an angel. Nor may they
encourage students to practice a particular religion or participate in a religious ritual. Public schools are
not allowed to teach creationism or intelligent design, because those ideas are fundamentally religious
explanations for the beginning of life.

The same rules apply to other school events and activities, such as assemblies, school plays and field trips
to houses of worship or other places, like the Museum of the Bible or Creationism Museum, that
communicate religious messages.

Music classes generally also follow the same rules. Religious songs may be included in a school choir, for
example, but only if they are chosen for nonreligious reasons, the performance as a whole is not
overwhelmed by religious songs, and students are allowed to opt out of singing religious songs without
penalty.

USE OF HOUSES OF WORSHIP FOR SCHOOL ACTIVITIES
Public schools cannot conduct, sponsor, or endorse prayer. That is true
whether the prayer is over the intercom or public address system during
morning announcements; during class; at assemblies, graduations, or
sporting events; or during any other official school activity. School employees
cannot give the prayers themselves; they can’t invite a parent or
clergyperson to do it; and they can’t encourage students to pray or lead
prayer.

A student is allowed to pray during the school day pretty much any time that
it would not interfere with classes or the smooth running of the school. Silent
prayer during class (even— or perhaps especially during — a test!) is allowed,
for example. Interrupting the teacher with loud prayers is not. Students can
pray or engage in religious activities or expression before, during and after
school in the same manner as other children. (A.R.S.

§15-110 (C))

A student also doesn’t have the right to harass other students. All students
should respect the beliefs of others and shouldn’t try to pray with classmates
who aren’t interested. Otherwise, if the school isn’t involved and a student
has the free time, they can pray. The same basic structure generally applies
to most student speech. For instance, students may engage in protests or
political speech so long as they don’t disrupt the school’s activities and
aren’t harassing other students.

ACCESS TO SCHOOL PROPERTY
Public schools cannot conduct, sponsor, or endorse prayer. That is true whether the prayer is over the
intercom or public address system during morning announcements; during class; at assemblies,
graduations, or sporting events; or during any other official school activity. School employees cannot give
the prayers themselves; they can’t invite a parent or clergyperson to do it; and they can’t encourage
students to pray or lead prayer.

A student is allowed to pray during the school day pretty much any time that it would not interfere with
classes or the smooth running of the school. Silent prayer during class (even— or perhaps especially
during — a test!) is allowed, for example. Interrupting the teacher with loud prayers is not. Students can
pray or engage in religious activities or expression before, during and after school in the same manner as
other children. (A.R.S.

§15-110 (C))

A student also doesn’t have the right to harass other students. All students should respect the beliefs of
others and shouldn’t try to pray with classmates who aren’t interested. Otherwise, if the school isn’t
involved and a student has the free time, they can pray. The same basic structure generally applies to
most student speech. For instance, students may engage in protests or political speech so long as they
don’t disrupt the school’s activities and aren’t harassing other students.

SCHOOL ENDORSEMENT OF RELIGIOUS ACTIVITY
OR RELIGIOUS GROUPS
When a public school hosts an assembly, it vouches for the content of the presentation, regardless of
whether the presenters are school employees or outside groups or guests. A religious assembly or an
assembly that is generally secular but includes religious content is therefore unconstitutional. This is also
true of any other school event where the school invites a speaker or is involved with the planning or
execution of the event. An example would be baccalaureates, which are religious graduation ceremonies
that are often run by local churches. If schools help to plan, advertise, or run these ceremonies, the
school violates the Constitution.

Similarly, schools must not provide funding or advertising for religious events or groups’ religious activities,
even if the school is not directly involved with those activities. Put another way, a school district may not
turn its resources toward helping religious groups spread their views, whether to students directly or to
the world at large. If a religious organization wants to buy an ad in a school publication in which other
businesses and groups purchase ads, the rules are different and you should consult with the attorney at
the Secular Communities.

DISTRIBUTION OF RELIGIOUS MATERIALS
Teachers and other school officials are generally not allowed to give students religious materials at
school. They are also not allowed to let outside groups come into the school to give students religious
materials. Schools can sometimes include advertisements or fliers for religious events along with fliers for
other community groups in packages or emails meant to be sent home to parents, but if your student is
given religious materials at school, it is usually a good idea to contact Secular Communities.
When not in class, students may distribute religious materials at school if they do so in a nondisruptive
manner. But students do not have the right to harass other students. If a student insists on pushing
unwanted religious material onto another student, then the school has an obligation to step in and stop
them.

Since distribution of materials is a lot more likely to be a disruptive activity, it’s rare for a school to allow
any kind of distribution of outside materials—religious or not—in class. Schools can do this, but they must
treat all outside materials the same. Schools may be able to place some additional restrictions on this
kind of activity, like requiring disclaimers that the views expressed are not those of the school, depending
on the circumstances.

On a university or college campus, A.R.S.

§15-1861 defines “public forum” as any outdoor area, facility or

building accessible to students so that religious pamphlets, or any other kind of pamphlets, can be
passed out there.

RELIGIOUS ACCOMMODATION
Religious accommodations are exceptions to the school’s established rules for when a particular rule
would create a religious hardship for a student. Some examples would be giving an excused absence
to a student for a religious holiday or allowing a student to wear an article of religious clothing that
otherwise would not meet the school’s dress code. The general rule here is that schools do not have
to provide religious accommodations, but if they choose to do so, then they must treat students of all
religious beliefs equally. That means, for example, treating a Wiccan or Jewish or Native American
student’s holiday requests the same as a Christian student’s.

HOLIDAY CELEBRATIONS AND CLOSURES
Public schools may have holiday celebrations, but they cannot be religious celebrations. Only the
nonreligious aspects of a holiday may be celebrated by the school. One common example is that
courts generally view things like Santa Claus and his reindeer as a nonreligious element of the
Christmas holiday, while Jesus, the manger, and the three wise men would be considered religious
aspects of that holiday. A school may provide factual information about the religious aspects of a
holiday as part of a lesson, as mentioned in the curriculum section, but must not require or encourage
teachers or students to participate in religious activities.

Schools may close for religious holidays only if they have a nonreligious reason for doing so. Most
commonly, schools will say that they close for major religious holidays like Christmas because so many
teachers and students would stay home that they cannot effectively run classes. In Arizona, A.R.S.

§15-

801(B) says that Christmas can be a school holiday and the governing board may declare a recess up
to two weeks. This is an allowance not a mandate.

RELEASE TIME
Sometimes parents will request that their child be allowed to leave school at certain times during the
school week to attend religious instruction. This is called release time, and it is okay for the school to
allow, so long as the school does not run the religious classes, the religious classes are not held on
school property, and the school does not encourage attendance either directly or by punishing or
giving more work to students who do not choose to attend release-time classes. Additionally, students
who miss class may be required to make up missed work just as would be any other student with an
excused absence. Arizona has a specific law to allow students to be excused for religious reasons
and mandating that the governing board adopt a policy to allow it. (A.R.S.

§15-806)

LGBTQ ISSUES
Unfortunately, some of the problems that LGBTQ students face at school come about because of
prejudice that is supported by certain religious beliefs. As mentioned above, religious students have
the right to their beliefs, but they do not have the right to harass other students. Moreover, if the
school allows student-run religious clubs, then it must allow LGBTQ-focused clubs like Gay-Straight
Alliances, even if the school’s administrators or other students or parents have religious objections.
Schools are not allowed to use religious motivations as the basis for policies that discriminate against
LGBTQ students. Teachers may not discriminate against LGBTQ students regardless of the teacher’s
personal religious beliefs.

ARIZONA CONSTITUTION
Article XX §1 provides:
First. Toleration of religious sentiment
First. Perfect toleration of religious sentiment shall be secured to every inhabitant of this state, and
no inhabitant of this state shall ever be molested in person or property on account of his or her mode
of religious worship, or lack of the same.

Article II section 12 of the State Constitution provides:
12. Liberty of conscience; appropriations for religious purposes prohibited; religious freedom
Section 12. The liberty of conscience secured by the provisions of this constitution shall not be so
construed as to excuse acts of licentiousness, or justify practices inconsistent with the peace and
safety of the state. No public money or property shall be appropriated for or applied to any religious
worship, exercise, or instruction, or to the support of any religious establishment. No religious
qualification shall be required for any public office or employment, nor shall any person be
incompetent as a witness or juror in consequence of his opinion on matters of religion, nor be
questioned touching his religious belief in any court of justice to affect the weight of his testimony.

Article 9, section 10:10. Aid of church, private or sectarian school, or public service corporation
Section 10. No tax shall be laid or appropriation of public money made in aid of any church, or
private or sectarian school, or any public service corporation.

ARIZONA STATUTE
Arizona Religious Freedom Restoration Act and RLUIPA (A.R.S. §41-1493.01- .04):
Following the federal RFRA, Arizona has passed its own state version that is basically identical i.e.
free exercise of religion is a fundamental right that applies in this state even if laws, rules or other
government actions are facially neutral. In addition in Arizona it applies to professionals, licenses,
certificates, registration, and appointment to government offices. The law provides that government
shall not substantially burden a person’s exercise of religion even if the rule is one of general
applicability. The government has to prove that the action is in furtherance of a compelling
governmental interest and is the least restrictive means of furthering it in a case-by-case analysis.

CONTACT SECULAR AZ
Secular AZ works to ensure a secular state government and to educate the
public about the importance of secular issues. We advocate on behalf of all

www.secularaz.org
info@secularaz.org

who believe that public policy free of religious preference is the best way to
ensure freedom of conscience for Arizonans of all faiths and of none.

Facebook & Twitter: @secularaz

